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SOUTH AFRICAN LOCAL GOVERNMENT
BARGAINING COUNCIL
(Hereinafter referred to as the Council)

DISCIPLINARY PROCEDURE
COLLECTIVE AGREEMENT

In accordance with the provisions of the Labour Relations Act, 66 of 1995 as
amended ("the LRA") made and entered into by and between the: -
SOUTH AFRICAN LOCAL GOVERNMENT ASSOCIATION
(Hereinafler referred fo as SALGA, the Employers Organisation)

and

INDEPENDENT MUNICIPAL AND ALLIED TRADE UNION
(Hereinafter referved to as IMATU)

and

SOUTH AFRICAN MUNICIPAL WORKERS UNION
(Hereinafter referred to as SAMWU)

(IMATU and SAMWU will together be referred to as the Trade Unions)
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1. SCOPE OF AGREEMENT

The terms of this Agreement shall be observed by all Employers and
Employees who fall within the registered scope of tha SALGBC.

2. EXCLUSIONS FROM COLLECTIVE AGREEMENT

Municipal Managers and Employees appoinled as senior managers who are
directly accountable to Municipal Managers, In terms of sections 54A and 56

of the Municipal Systems Act 32 of 2000, as amended, shall be exciuded from
all the terms of this Agreement.

3. DEFINITIONS

In this Agreement, unless the context clearly indicales otherwise, words and
expressions which are defined In the Labour Relations Act, 66 of 1995 as
amended (“the LRA") shall bear the same meaning as in the LRA. Words
importing the masculine gender shall include the feminine and vice versa, and
the singular shall include the plural and vice versa.

*“days” shall be a reference to working days.

"fellow employee” means an Employee employed by ihe same Municipality
as the Employee being charged and excludes an Employee who is also a
representative or office bearer of a nun-recognised lrade union.

“legal practitioner” means a person who is admitted to practice, and
practices as an advocate or an atiorney in South Africa.

“recognised trade union" means the trade union parties to this Agreement,
IMATU and SAMWLU.

7
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4, PERIOD OF OPERATION

4.1 This Agreement shall come into operation in respect of the Parties to
the Agreement on 1 February 2018 (the effective date) and shall
remain in force and effect until 31 January 2023, Thereafter, the

Agreement shall continue indefinitely in respect of the Parlies to the
Agreement.

4.2 This Agreement shall come into operation in raspect of non-parties

{which includes, bul not limited o, municipal entities as defined in the
Municipal Systems Act, 32 of 2000), on a date to be determined by the
Minister of Labour and shall remain In force and eflect untii 31 January

2023 or such further period as determined by the Minister of Labour at
the request of the Parties.

S. INTENT

5.1 The purpose of this Disciplinary Procedure is to eslablish a fair,

common and uniform procedure for the management of Employee
discipline.

5.2 This Disciplinary Procedure is a product of collective bargaining and the
application thereof is peremptory.

6. DISCIPLINARY POLICY

6.1 Disciplinary action Is not a punilive measure, but a correclive one.

6.2 Disciplinary action shall be implemented fairly, consistently,
progressively and promptly.

6.3 The maintenance of discipline is the responsibility of management and
falls within the control funclion of a supetvisory position. v /l/
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6.4 The principles of natural justice and fair procedure shall be adhered (o
notwithstanding any criminal andfor civil action having been instituted. -

6.5 Subject to the requirements of substantive and procedural faimess, lhe
Presiding Officer of the Disciplinary Hearing has the right to determine
the sanction to be applied having regard to the seriousness of the
offence, provided that it is consistent with the provislons set out harein,

6.6 This Disciplinary Procedure shali be published and issued to all
Employees so thal they are made aware, explicitly, of the standard of
conduct expected in the workplace.

6.7  This Disciplinary Procedure, as may be amended, from time to time will

define the disciplinary process and the rights and obligations of
management and Employees.

7. DISCIPLINARY PROCEDURE

7.1 An allegation of misconduct against an Employee shall be brought

before lhe Municipal Manager or his authorised representative for
consideralion and decision.

7.2 The Municipal Manager or his authorised represeniative shatll proceed
forthwith, withoul undue delay, and with due regard to the necessity for

disciplinary proceedings to commence promptly. This clause shall be
read with clause 7.3 and clause 7.4 below.

7.3 \f the Municipal Manager or his authorised representative is satisfied

that there is prima facie cause to believe that an act of misconducl has

been commitied, he may institute disciplinary proceedings against the
Employee concerned.

NG
L
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7.4 The Disciplinary Hearing shall commence as soon as reasonably
possible, but no later than three (3) months from the dale of the

Municipal Manager's or his authorised representative's decision o
institute disciplinary proceedings

@ In the event of an act of misconduct by an Employee that appears less
serious, warranting a sanction less than a final written waming, a formal
Discipiinary Hearing will not be required. The Employee shall be given
an opportunity o make either verbal or written representations, either
personally or through his representative, prior to a determination being

made. Proper records shall be kept of the afore-mentioned
proceedings.

7.6 Inthe event of misconducl that appears sufficiently serious o warrant a
sanclion more serious than a written waming, the Municipal Manager or
his authorised representative shall Institute disciplinary proceedings
againsl the Employee and appoint a Presiding Officer as follows:

7.6.1  The Municipal Manager or his authorised representative shall
appoint, in the first instance, a suitably qualified person
employed by the municipality, preferably one level or two above
the Employee’s position, to serve as the Presiding Officer.

7.6.2 For the purposes of this clause 7.6, a sultably qualified person

means a person sufficiently competent to preside over a
Disciplinary Hearing.

7.6.3 Should it not be possible to appoint a suitably qualified person,
employed by the municipality, to serve as the Presiding Officer,
due o a lack of suitably qualified persons, or where Presiding
Officers are threatened or intimidated, the Municipal Manager
or his aulhorised representalive may appoint a suliably
qualified extemal person, nol employed by the municipalj_ty. to

)
serve as the Presiding Officer. Mgy /(/ 4
nY / AN
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7.7 The Municipal Manager or his authorised representalive shall also

appoint an Employer representalive to represent the Employer and
serve the function of prosecution, as follows:

7.7.1 The Municipal Manager or his authorised representative shall
appoint, in the first inslance, a suilably qualified person
employed by the municipality, preferably one level or two above
the Employee's position, to serva as Employer representative.

7.7.2 For the purposes of this clause 7.7, a suitably qualified person
means a person sufficienlly competent to serve as Employer
representative and perform the function of prosecution.

7.7.3° Should it not be possible to appoint a suitably qualifiad person,
employed by the municipality, to serve as Employer
representative, due to a lack of suitably qualified persons, or
where Employer representatives are threatened or intimidated,
the Municipal Manager or his authorised representative may
appoint a suitably qualified extemnal person, from outside its

employ, excluding a legal practitioner, to serve as Employer
representative.

7.7.4 Neilher the Employer nor the Employee shall be enfitled to be
represented by a legal practitioner in disciplinary proceedings,
unless both parties agree, in wrting, to allow legal
representation, or if the Presiding Officer, upon receiving an
application by any pary, determines thal it is reasonable to

allow legal representation, having regard to the f{ollowing
faclors:

7.7.4.1 The nature of the questions of law raised by the

Disciplinary Hearing; '\"‘
7.74.2 The complexity of the case; i3 %
E..-J\'r\
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7.7.4.3 The public Interest; and
77.44 The comparalive ability of the opposing parties or

thelr representatives to deal with the Disciplinary
Hearing.

78 The Employer Representative shall, within five (8) days of his

appoiniment, formulate and serve the charges to be brought against
the Employee.

7.8 The charges shall be set out in a Notice of Disciplinary Hearing
delailing:

7.9.1

7.9.2

7.8.3

7.8.4

795

The dale, time and venue at which the Disclplinary Hearing will
be conducted;

A description of the alleged miscanduct, as contemplated in
Annexure A, which shall set out sufficient details or particulars
of the alleged offence(s) to aliow the Employee a reasonable
and falr opportunity to prepare a response lo the charges;

The names of the Presiding Officer and Employer
Representative and the address at which notices, and relevant
correspondence may be submitted;

That thc Employee may be represented hy a suitably qualified
representalive of choice who shall be a fellow Employee, or a
representalive from a recognised trade union who may be 2
shop sleward or a trade unlon official;

That if the Employee, or his representative, fails to atiend the
enquiry without good cause, provided thal the Notice of the
Disciplinary Hearing has been properly served, lhe hearing

may be conducled in his absence. 5 \‘rf
\ c?\k
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740 The Employer shall have the duly to prove lhat the Notice of a
Disciplinary Hearing was properly served on the Employee. The notice
shall be deemed lo have been served if delivered either by registered
mal, facsimile, e-mail, perscnal service or wilnessed delivery. Where a
Notice of a Disclplinary Hearing was served by e-malil, a copy of the
senl e-mail indicating the successful dispatch to the other party and any
atlachments concemed shall serve as proof of service.

7.41 The Disciplinary Hearing shall commence within a reasonable time
from the date of service of the Nolice of Disciplinary Hearing, but not

earlier than seven (7) days and not later than fifteen (15) days from the
date of service.

7.12 The time-period referred 1o in clause 7.11 above may be amended by
mutual-agreement between the Employer and the Employee or his
representative, If there is no agreement, either party may apply to the
Presiding Officer for an amendment of the time-periad, in which case,
the Presiding Officer shall consider the submissions by the pariies and
determine a new date for the Disciplinary Hearing.

8. CONDUCT OF THE DISCIPLINARY HEARING
8.1 The Employer has the following rights and obligations al the hearing:
8.1.1 The duty to begin as well as the burden lo prove each and
every allegation of misconducl as set out in the Notice of

Disciplinary Hearing, on a balance of probabililies;

8.1.2 The right to call any witnesses and lead any evidence, which
may Include books, documenls or any other relevant materials;

8.1.3 The right to cross-examine any witness called o teslify on

behalf of the Employee and o have access lo any books,
documents or relevant malerials produced, qz)-“r‘ 67\1\
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8.1.4

B.1.5

The right 10 re-examine any of its own witnesses;

The right to present argumenl based on the evidence in
suppott of any submission.

8.2 The Employee has the following rights at the hearing:

B.2.1

8.2.2

823

8.2.4

8.2.5

The right to be heard, in person or through a representative,
and to call any wilnesses and lead any evidence which may
include books, documents or any other relevant materials;

The right to cross-examine any witness called to testify on
behalf of the Employer and lo have access to any books,
documents or relevant materials produced;

The right to re-examine any of his own witnesses;

The right to present argument based on the evidence in
suppori of any submission;

The right to make applicalion, on good cause shown, for the
recusal of the Presiding Officer.

8.3 The Presiding Officer shall:

8.31

8.3.2

Delermine the appropriate procedure to be followed, but shall
conduct the enquiry fairly, expeditiously and with the minimum

of legal formaliiies, provided that it shall not be to the prejudice
of any party,

Observe the rules of nalural justice in the conduct of \]l_he
proceedings;

3 s
Sy
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8.3.3

834

8.3.5

8.3.6

8.3.7

8.3.8

8.3.9

8.3.10

8.3.11

Disopfinary Procedute Colleciive Agreoment - 2018 1o 2023

Unless otherwise agreed to by the parties, conduct the hearing
in an adversarial manner;

Discharge his duties impartially, with care and diligence;

Refrain from consulting, conferring or having casual contact
with any of the parties or their representatives regarding the
case, while handling the matter, without the presence or
conseni of the other party concemed;

Be enlitled to put questions of ciarity to the parties or their
witnesses on any relevant issue, provided that it shall not
amount o cross-examination;

Make such inlerim determinations or rulings of law as he
deems necessary,;

Be entitled to ralify and approve any settlement reached by the
Parties in the disposal of the whole or a portion of the issues;

Make a finding of fact after having considered and analysed the
evidence;

Invile and hear any evidence or plea in mitigation, aggravation

or extenuation prior to deciding on the sanction 1o impose, with
due regard to the rule of law.

Impose, amongst olhers, any one of the following sanclions:

8.3.11.1 A writlen warning,
8.3.11.2 A final written waming;
8.3.11.3 Suspension without pay for a maximum of ten (10)

days, as referred to in clause 2.5 of Annexure A

5N 7
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8.3.11.4 Withholding of any salary increment for a period not
exceeding twelve months;

8.3.11.5 Demotion, with or without financial loss, to a post
that is one level below the post which the Employee

occupied before the finding of guilt; or
8.3.11.6 Dismissal.

8.4 The Presiding Officer shall, within ten (10) days of the last day of the
Disciplinary Hearing, confirm, in writing, the findings of fact and
sanction imposed, in the event that the Employee was found guilty, and
the reasons in suppor thereof. The Presiding Officer shall provide a
copy of the delermination to the Municipal Manager or his authorised
representative and to the Employee or his representative,

8.5 The determination of the Presiding Officer cannol be altered by the
Municipal Manager or any other goveming struclure of a municipality

and shall be final and binding on the Employer and Employee, subjecl
lo remedies permitied in law and this procedure.

86 An Employee may not be re-charged al a subsequent Disciplinary

Hearing for the same alleged misconduct, unless for circumstances
permitied in law.

9. AN OPTIONAL SUMMARY PROCEDURE

9.1 The Employer and the Employee may agree, in writing, to adopl the
Summary Procedure as set out herelnafler, In which case, the

Presiding Officer shall, to the extent that he deems necessary:
8.1.1  Confirm whether or not the matier is ready for adjudication:
8.1.2 Ascerlain and record in wriling, signed by himsell and the

parties, the facls to which the parlies agree and the facts which
are in dispute (hereinafter referred to as the issues); 5"{% / \r
=
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9.1.3

9.1.4

9156

Receive from the Parlies such documents, or copies thereof, as
Ihey consider relevant to the determination of the issues;

Receive evidence or subrnissions, orally or in writing, swom or
un-swomn at joirl meelings with the parlies or, if the parties
agree, by the interchange of written statements or submissions,
between the parties, with coples to the Presiding Officer,
provided that each party shall be given a reasonable

opportunity to present evidence or make submissions and to
respond to those of the other; and

issue a determination, in writing, within ten (10) days of the last
day of the hearing, or submission of the last document to the
Presiding Officer, if ithere was no hearing.

PLEA AGREEMENTS

10.1

If the Employee wishes to plead guilty 1o the charge or charges, the
Employee or his represenialive and the Employer representative may
enter into a plea agreement on a sanction o be imposed.

10.2 The plea agreement shall be in writing, signed by the Employer
representative and the Employee or his representative, and is subjecl
to approval by the Presiding Officer.

10.3 The Presiding Officer shall consider and approve a plea agreement
having considered ali the relevant circumstances. If the plea agreement
is approved by the Presiding Officer, a sanction shall be imposed on
the Employee in accordance with the plea agreement. In the absence

of such approval, the Disciplinary Hearing shall proceed as if the
Employee has pleaded not guilty.

13
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11.  RIGHT TO TERMINATE SERVICE

11.1  An Employee who receives a Notice of a Disciplinary Hearing, shall be
entitled to resign, retire or terminale his employmenl on any other

ground permitied in his contract of employment, with immediate effect,
provided that;

11.1.1 The Employee does so prsior to the handing down of a finding
by the Presiding Officer;

11.1.2 The Employee consents, in writing, to deductions of amounts
owing by him fo the Employer from any monies payable to him
by the Employer, including, but nol limited 1o, retirement fund

manies arising oul of, or in conneclion with, his termination of
service,

11.2 I the Employee's resignation, retirement or termination of employment
meels the requirements and conditions set out in clause 11.1 above,
the Disciplinary Hearing shall not proceed.

12. DEALING WITH ABSCONDMENT

121 An Employee who has absented himself for a period longer than ten

(10) days without nolification to the Employer, shall be deemed 1o have
absconded from duty.

12.2 The Employer shall attempt lo establish the whereabouls of the
Emplayee and shall inform the Employee, in wriling by letler, of his
alleged abscondment and ihe consequences thereof, If the Employee
cannol be localed or has not responded to communication, the
Employer shall proceed with the Disciplinary Hearing in his absence.

-
{ o
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12.3 If the Employee reports for duty, after the steps refered lo in clauses
12.1 and 12.2 above have already been taken, the Employee shall be
afforded the opportunity to make verbal or writlen representations,
either personally or through a representative, to the Municipal Manager
or his authorised representative as to why he should be reinstated.

12.4 The Municipal Manager or his authorised represenlative may, after
considering the Employee's representations, either reinstate him or
confirm his dismissal. The decision to reinstate or confirm the dismissal

shall be in wriling and communicaled to the Employee within five (5)
days after it has been made.

12.5. Should the dismissal be confirmed, the Employee may appeal the
decision utilising the appeal process set out in clause 17 below,

13. RECORDING OF PROCEEDINGS

13.1 The proceedings of ihe Disciplinary Hearing shall be recorded by

means of an electronic device.

13.2 The electronic recording of the proceedings shall be kept in safe
custody by the Employer.

13.3 Upon request, the Employer shall provide a copy of the eleclronic
recording, free of charge, to the Employee or his representative.

14. NON-ATTENDANCE

14.1 Should an Employee fail 1o appear, either in person or through his
representative, at the place and time set for the Disciplinary Hearing or
Appeal Hearing, without good cause, and forty five (45) minutes has
elapsed from the time set for the start of the hearing, and it has been
established that the Notice of Disciplinary Hearing or Appeal Hearing

was properly served on the Employee, the Disciplinary Hearing -ﬁ /
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Appeal Hearing may be conducled in the absence ol the Employee and
discipline effected or the appeal determined, as the case may be.

14.2 Should the Employer Representalive not be able to attend a
Disciplinary Hearing or an Appeal Rearing, lhe Employer
Representalive shall notify ihe Employee or his representative and the
Presiding Officer, prior to the hearing, of the change in circumstances.

15. RIGHT OF REPRESENTATION

15.1 An Employee shall be entitied to be represented at any enquiry, by a
fellow Employee or a representative from a recognised trade union,
who may be a shop sleward or a trade union official.

16. PRE-CAUTIONARY SUSPENSION PENDING A DISCIPLINARY HEARING

16.1 An employer may suspend the Employee or utilise him temporarily in
another capacity pending an investigation into alleged misconduct if the
Municipal Manager or his autherised representative has reasonable
cause to believe that the Employee at the workplace may-

16.1.1 jeopardise any investigalion into the alleged misconduct;
16.1.2 inlerfere with potential wilnesses; or

16.1.3 commil turther acts of misconduct.

16.2 If the Municipal Manager, or his authorised representative, intends to
suspend an Employee, he shall give writlen notice of such intention and
afford the Employee 48 hours to make representalions as to why he
should not be suspended. The Municipal Manager or his authorised
representative shall make a determination, within (five) 5 days as to
whether the Employee concemed shall be suspended or not, afler
having considered the representations.

LI/
Q Y Fa
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16.3 Notwithstanding clauses 16.1 and 16.2 above, should the Municipal
Manager, or his aulhorised representative, have reasonable cause to
believe that the Employee's continued presence at the workplace
poses a danger {o the well-being or safety of any person or municipal
properly, or be deirimental to stability in the municipality; or
demonsirates the potential to damage or tamper with the evidence; the
Municipal Manager, or his authorised representative, may, in the notice
of intention to suspend the Employee, also require the Employee to
vacate the premises with immediate effect and Invite the Employee to
make representations within 48 hours as to why he should not be
suspended. The Municipal Manager or his authorised representative
shall make a detemmination, within five (5) days as to whether the

Employee concemed shall be suspended or not, after having
considered the representations,

16.4 The suspension or utilisation of the Employee in another capacity shall
be for a fixed and pre-determined period and shall not exceed a period
of three (3) months from the date that the Municipal Manager or his
authorised representative is salisfied thal there is a prima facie case
that an act of misconduct has been committed. However, where
circumstances prohibit the conclusion of the Disciplinary proceedings
within the afore-stated timeframes, such suspension or utilisation in
another capacity can be extended for a further three (3) months.

16.5 Any suspension shall be on full remuneration.
16.6 Prior to such suspension the Municipal Manager or his authorised

representative shall consider the writlen submission by the Employee

or his representative and make a final determination regarding the
suspension of the Employee.

Vf‘
Q Yy /‘/ 0.
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17. APPEAL

17.1 The Employee has the right to appeal against any disciplinary finding
and/or sanction, which has been given al a Disciplinary Hearing. The
Employee may waive his right to an appeal and the Employee may
proceed direclly to refer a dispute as provided for in the LRA.

17.2 Subject to clause 17.1 above, an appeal shall be lodged on the

prescribed form within seven (7) days of receipt of written notification of
the findings and sanction of the Disclplinary Hearing.

17.3 The grounds of appeat shalt be clearly set out in the Employee's Nolice
of Appeal, provided that the failure by an Emplnyee {o raise a ground of
appeal shall not preclude him from subsequently raising it before the
Disciplinary Appeal Hearing.

17.4  The Presiding Officer of the Disciplinary Appeal Hearing shall fix the
time and date of the hearing. The Disciplinary Appeal Hearing shall
commence within reascnable time from the date of service of Notice of
Appeal but shall take place not earlier than five (5) days and not later
than ten (10) days from the date that the Notice of Appeal was lodged.

17.5 The time period referred to in clause 17.4 above may be amended by
mutual agreement between the parties in consultation with the
Presiding Officer of the Disciplinary Appeal Hearing. Failing agreement
between the parties, elther party may apply to the Presiding Officer of
the Disciplinary Appeal Hearing for an extension of the time period. A
new date for the Disciplinary Appeal Hearing shall in this instance be
delermined by the Presiding Officer of the Disciplinary Appeal Hearing
to a mulually convenient time, date and place for the Disciplinary
Appeal Hearing to take place.

17.6 In the case where the sanction imposed was to a maximum of final
wrilten waming, an appeal shall be heard by a management level
N ¢
L]
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above that of the Presiding Officer of the Disciplinary Hearing. In the
case where the sanction imposed as a dismissal or a suspension
without pay, an appeal shall be heard by a higher level of management

who does notl exercise direct management conirol over the affected
Employee.

17.7 By agreement between the parlies, an appeal may be heard by an

arbitrator appoinied by the paries to the appeal from the panel of
arbitrators existing in the relevant division of the SALGBC.

17.8 The appeal shall be heard on the grounds of an appeal submitted by
the Employee and any amendment thereto, by having regard to the

record of the Disciplinary Hearing proceedings and the submissions
and arguments of the parties based thereon.

17.8  The appeal shail not enlail the rehearing of the matter afresh.

17.10 The Presiding Ofiicer of the Disciplinary Appeal Hearing shall have the
power lo confirm or set aside any decision, determination or finding
and to confim, set aside or reduce any sanclion imposed by the
Presiding Officer of the Disciplinary Hearing.

17.11 A party shall deliver to the opposing party and to the Presiding Officer a
brief stalement of case at least two (2) days prior to the date of the

Disciplinary Appeal Hearing. No further pleading shall be exchanged
unless otherwise agreed.

17.12 The statement of case shall concisely set out the facts upon which a

party relies, the conclusions of law upon which a parly relies and the
relief that a party seeks.

17.13 The Disciplinary Appeal Hearing shall be conducted in whalsoever
manner and procedure thal is deemed necessary, including the
Summary Procedure as set out in clause 9 above, which produceg the

0 R ~ L.-ﬁﬂ\}"
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most expeditions conclusion of the matier and provided that the rules
of natural justice are adhered lo.

17.14 The Disciplinary Appeal Hearing shail consider whether the finding
and/or sanclion imposed by the Disciplinary Hearing or procedure was
fair and correct. The Presiding Officer of the Disciplinary Appeal

Hearing shall be entitled to make an order in line with sub-clause 17.10
above.

17.15 The detenmination of the Presiding Officer of the Disciplinary Appeal
Hearing cannot be altered by the Municipal Manager or any governing

siructure and shall be final and binding on the Employer subject to any
remedies permitied by law.

18. COLLECTIVE MISCONDUCT

18.1 Where Employees embarked on an unprolected strike the Employer
shall inform the trade union and allow them a period of 48 hours to try
and get their members back to work.

18.2 Ultimatum

18.2.1 If the trade union cannot succeed wilh getling their members
back 1o work, the trade union shall be requested to indicate
wilhin a2 period of 48 hours why an ultimatum should not be
issued to Employees to return lo work or be dismissed.

18.2.2 The Employer shall consider the writlen submissions from the
trade union and if not persuaded the Employer shall again
indicate ils intention to issue the ultimatum.

18.2.3 The Municipal Manager or his authorised representative shall
issue the ullimatum. The ultimatum must be clear and a’l\lj;w the
Employees a reasonable time 1o comply. g N

AN
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18.2.4 Those Employees who fail to retumn o work after the time /
stipulated in the ullimatum shall, together with their trade
unlon/s be informed in writing of the charges against them and
shall be given the opportunity to make any written submission
(either personally or through their representatives) 1o the
Municipal Manager or his autharised representative within ten
(10) days from receiving the charges,

18.2.5 The Municipal Manager or his authorised representative shall
appoint an independent Presiding Officer to consider the
submissions by Employees and come to a finding on the
charges by taking into consideration the length and duration of
the unprotected sirike, the reasons thereof, aggravating or
mitigating circumstances and compliance (where applicable)
with any ultimatum, and may furher decide whether, having

regard o all of the afore-going, different sanctions should be
applied to any of the Employees invoived.

18.2.6 The finding of the Presiding Officer shall be issued to the

Employees within ten (10) days of receipt of the submissions by
Employees.

18.2.7 The Employees or their representatives shall be invited to
submit any written mitigating circumstances within ten (10) days
of receiving the finding from the Presiding Officer.

18.2.8 The Presiding Officer shail consider the wrillen miligaling
circumstances submited by the Employees or their
representalives and shall issue his sanction determination
within (ten) 10 days from receiving the submissions on
mitigating circumstances from Employees ~
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18. INQUIRY BY ARBITRATOR

19.1 An employer may, wilh the consent of the Employee, request the
Council to conduct an arbitration inlo allegations about the conduct or

capacity of an Employee as provided for under section 18BA of the
LRA,

19.2 Despile clause 19.1 above, if the Employee alleges in good faith that
the holding of a Disciplinary Hearing contravenes the Protected
Disclosures Act No. 26 of 2000, that Employee or the Employer may
require that an inquiry by arbitralor be conducted into allegations by the
Employer inlo the conduct or capacity of the Employee.

18.3 The reques! for an inquiry by arbitrator shail be filed in tems of the
Rules for the Conduct of Proceeding before the Council as set out in
Annexure B of the Main Collective Agreement.

19.4 The provisions of sections 138 and 142 of the LRA, read with the
changes required by the context, will 2pply 1o any inguiry by arbitrator.

20. DISPUTE RESOLUTION

Dispules about the interpretation and application of this colleclive agreement
shall be dealt with in terms of the dispute resolution mechanisms provided for
in the Main Colleciive Agreement.

21. EXEMPTIONS

Applications for exemption from this Agreement shall be dealt with in terms of
{he Exemption provisions of the Main Colleclive Agreement.

22, TRANSITIONAL PROVISIONS

221 Any disciplinary process instiluted prior to the commencement of this

5\\’// B
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Disciplinary Procedure, and not yet completed, shall:

22,1.1 Be finalised in terms of the Disciplinary Procedures which were
applicable at the time when the proceedings were instiluted; or

22.1.2 By mutual written agreemenl between the Employee and the

Municipality, be finalised in terms of this Disciplinary
Procedure.

THIS COLLECTIVE AGREEMENT WAS CONSIDERED, APPROVED AND
ADOPTED BY THE BARGAINING COMMITTEE OF THE CENTRAL COUNCIL, IN

TERMS OF CLAUSE 17.3 OF THE CONSTITUTION OF THE SALGBC, ON 1
FEBRUARY 2018,

FEBRUARY 2018,

MEMBER OF THE SALGBC

MEMBER OF THE SALGBC

(REPRESENTING IMATU —~ MR. S KHOZA)
—0

MEMBER OF THE SALGBC

(REPRESENTING SAMWU — MR. P MOLALENYANE)

Shov f‘-/

GENERAW/SECRETARY OF THE SALGBC
MR. S GOVENDER
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ANNEXURE A
CONDUCT AND SANCTIONS

1. STANDARD OF CONDUCT

1.1 Employees are expected io comply, in every respecl, with the

condilions of employment and collective agreements ang any related
regulation, policy and practice, and 1o refrain from any conduct which
would give just cause for discipline.

1.2 [n paricular, Employees should:

1.21

1.2.2

1.23

1.24

1.25

126

127

128

Attend work regularly and punctually;

Conform to the reasonable dress and uniform requirements of
the Employer;

Perform their lasks and job respansibllities diligently, carefully
and to the best of their ability;

Obey all lawful and reasonable instruclions given by a person
having the authority to do so;

Cenduct themselves with honesty and integrity:

Request permission in advance for any leave of absence
whenever possible;

Relrain from being absent from duty without leave or
permission, excepl on good cause;

Refrain from accepting any other employment oulside of
normal working hours withoul the prior permission of the

S M /
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2.1

22

1.2.9

1.2.10

1.2.11

1.2.12

1.2.13

Depariment Head or Municipal Manager or his autharised

representative, which permission shall not be unreasonably
wilhheld;

Refrain from any rde, abusive, insolenl, provocative,

intimidatory or aggressive behaviour lo a fellow Employee or
member of the public;

Refrain from witful or negligent behaviour, which may rasult in
the damage of property;

Refrain from participating, eilher individually or with others, in
any form of action, which will have the effect of disrupting the

operalions of the Employer, other than actions contemplated by
the LRA;

Refrain from wrongfully disclosing privileged information,

subject to the provisions of the Protecled Disclosures Act 26 of
2000; and

Refrain from consuming alcohol or using intoxicating drugs
whilst on duty.

2, SANCTIONS FOR MISCONDUCT

in accordance with the Disciplinary Policy, any sanction that is imposed

for misconduct is intended 1o deter future repetition of that behaviour.
The sanclion imposed must be based on the seriousness of the affence

and a consideration of the Employee’s disciplinary record.

The imposition of discipline is progressive in thal sanctions must be
applied with increasing severity with the repetition of the offence.
Sanclions will generally be applled by first issuing a written warning and

then a final written waming, except in cases of misconduct which uld

\ 25
Disciplinary Procedure Cotleclive Agreement — 2018 {g 2023



e’

2.3

24

25

2.6

2.7

constitute grounds for immediate dismissal or suspension without pay
or the immediate imposition of a fina! written waming.

All written wamings and suspensions shall be recorded in the
Employee's personal file.

A written waming, shalt remain valid and on record of the Employee for
a period of six (6) months from the dale of imposition. A final writlen

waming shall remain vaiid for a period of twelve (12) months from the
date of imposition.

The Employer may impose, as a sanction, a suspension without pay
having regard either to the serious nature of the misconduct or the fact
that there has been a previous warning or wamings for the same
behaviour, in which event the maximum period shall be ten (10) days.
In the event of a suspension in excess of five (5) days, the suspension
without pay shalt be spread over three (3) monthly pay periods.

A suspension without pay shall be regarded as a sanclion more serious
than a final written waming.

As a guideline, an Employee may be dismissed on the first occasion
for, among others:

2.7.1 Intimidation, fighting and/or assaull;

2.7.2 Thefl, unauthorised possession of or malicious damage ta the
Employer’s property;

273 Being under the influence of alcohol or intoxicating drugs whilst

on duly such that pedormance is seriously impaired or
diminished;

27.4 The consumplion of alcohol or intoxicating drugs whilst o{r:ﬁuty

Q' 26
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if the nature of wark to be performed is such that intoxication
endangers the safety of the Employee or thal of others;

2.7.5 Any act of dishonesty,

2.7.6 Any act of gross negligence;

2.7.7 Gross insubordination;

2.7.8  Wrongful disclosure of privileged information;
2.7.9 Any acl of bribery or corruption; and

i

2.7.10 Any other act of misconduct which would, in law, constilute just
cause for dismissal.

21 " ~F
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Schedule 1: Coda of condut! for counciifors b x|

(8) Tha suspenslion or canceliation of a traditional leader's right to
particlpata In the proceedings of a council doas not aflect that
traditional leader's right lo address the cound! In terms of saction
B1 (3) of the Municipal Structures Acl,

SCHEDULE 2

CODE OF CONDUCT FOR MUNICIPAL STAFF
MEMBERS

[Schedule 2 amended by s. 22 of Act 19 of 2008}
1 Dafinllions

In thia Schedule ‘pariner’ means a person who pemanently lves
with another person in & manner as if married.

2 Genersl conduct
A stall member of a municipality must o1 all timas—

{5) loyally execute the lawlul policies of the municipal
councll;

{b) perform the lunciions of oifice In good falth, diligantiy,
honestly and in a transparent mannar:

fc) act in such a way Ihat the spidt, purport and objects of
saction 50 ere promoted;

{d) actin the bast interest of the municipallly and in such a
way that tha credibitity and Intagrity of the municlpality
are not compromlsed; and

(e} actimpartially and treni a)l psopis, Inciuding other statf
membars, equally without favaur or prejudice,

©Juia B Ca, Llg
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{2) Except with the prior consent of the councll of a municipality
a staff member ol the municipalily may not—

{a)and (&) ...

{Paras (a) and {b) deleled by s, 22 (a) of Act 19 of 2008 )

{c) be engaged In any business, trada or prolession clher
than the work of the municipaty,

{3) No stali member of a municipeiity may be a parly lo or
bensficiary under a contract for the provision of goods or senvices
lo any municipality or any municipal entily established by m
municipality,

[Subliem (3} added by 8. 22 {b) of Act 18 of 2008.)

§ Disclozure of benaflis

(t) A slali member of @ municipality who, or whose spousa,
partner, businass nssoclate or clasa tamily member, acquirad or
stands 1o acquire any direct benelt from a contracl concluded
with the municipatity, must disclose in writing [t particulars of the
benafll to tha councll,

{2} This tem does nol epply ‘o 2 benaflt which a slatl member, or
8 spouse, partner, business associale or close family mamber,
has or acquires In common with all other rasidents of the
municlpalily,

S5A Declaration of Intereats

{1) A person appolnted In tarms of section 58 or a municipal
manager must wilhin €0 days ahar his or har appoinimant
declara In writing 10,the chalmersan af the municpal council the
{oitowing interasis hald by that Person or munk:ipal manager:

(s} Shares and securilles In any company;

{b) membership of any close corporation;

(c) Interestin any tnest;

G dua & Co. Lid
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3, Commitmant 1o serving the public intarest

A stafl member of a municipality I8 a public servant In a
davalopmental local system, and must accordingly—

(a} implemant tha provislona of saction 50 {2);

(b} loster a culture of commitiment to serving the pubilc and
a collactive sense ol responsiblity for performance In
terms of slandards and targals;

{c) promote and seek to implament the basic values and
princlples of public adminisiration described In section
195 (1} of tha Constitution;

(d} oblaln coples of or inlormation aboul tha municipatity’s
Intagraled davelopment plan, and 25 far as possible
withln the ambll of the slafl membar's job descriplion,
seek lo implament the objectives sel out in the
inlegrated developmeant plen, and achleve the perfor-
mance largels sel lor aach parormance indicator;

(e} participate In the overall parformance management
system for the municipality, as wsll as the slaff
mamber's individual perflommanca appralsal and raward
system, if such exists, in order ta maxinvsa tha ability of
the municipality as a whole to achleve lis objectives and
Improva the quellty of lle of ils residenis.

4 Personal geln
(1) A slail member of A municipality may not—
')} uvsa lhe posillon or privileges of a stafl member, or
) confidentlal Informatlon obtained as a atalf member, (or
private gain or lo improparly benefil another person; or
(b} take a decislon on beheH ol the municipality concaming
a matler in which that siefl member, or thal stall
mamber's apouse, pariner or business aasoclets, hea a
direct or Indirect parsanal or privata business Intaresl.

GAua A Co. Lid
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{d) directorships;

{s) partnarships;

{#) other financial Interesis in any business undertaking;

{g) Interest in properly; and

{h) subsldias, granis and sponsorships by any organisa-
flon.

{2) Any change In Ihe natura or detall ol the linancial inleresls of
a stafl member mus! be declared In wriling quartady 1o the
chaimperson of the municipal councll,

{3) The municipa! councll must datermine which of the linancial
Interests referred ta In sub-tem (1) must be mada public having
regard lo the need for conlidantiallly and the public iniarest (ot
disclosure.

(lem 5A inseried by s. 23 ol Act 19 of 2008.)

6 Unauthorlsed disclosure ol informatlon

(1) A stafl member of 8 municipalily may nol without permission
disclosa any privilegad or confidential Information oblained as a
sta#f member of the municipatity to an unauthardsad person.
(2) For the purpose ol Ihis ltern ‘privilegest or confidential
Information’ Includes any information—
() determined by the municipal council of any siruclure of
functionary of the municipality to be privileged o
confidential;

(b} discussed in closed session by the council or 8
commiitaa of tha counci;

{c) disclosura af which would violate & person's righl to
privacy; or

{d) declared to ba privileged, confidential or secret In terms
ol any law,

(3) This lem does nol derogate from a persan's righl of access to
information In terms of national legislation,
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Schedule 2: Coda of conduct lor municipal siatl members G

7 Undua Influence
A statft meembar ol & municipallly may nol—

(2} unduly Inllvence or aliempl 1o inlluence the council ol
the municipality, or a siructure or lunctionary of tha
councll, o & councillor, with a view o pbilaining any
appointmant, promation, privilege, advantage of ban-
ofit, or lor a tamily member, triend or essociale;

{h) mislead or atiempt o mislead the council, or & struciure
ar functionary of tha councl, In its consideration of any
matiar; or

{c) be Involved In a pusiness venlura with B councillor
wihhout the prior wiitien consent of tha council of the
municipalily.

A Rewards, gifts and favoura
(1) A stafi member of a municipalily may not sequesl, salicit or
accept any reward, gift or lavour for—

(a) persuading the council of the unicipality, or eny
siruciura or lunctionary of the councl, with regard to tha
axarcisa of any pawer or the parlormance ol any duly;

{b) making a reprasenialion o the council, or any slruciura
of lunclionary of the councll;

{c) disciosing eny privileged or confidential Inlormation; or

{d) doing or nol doing anything within that staff member’s
powars or dutlas.

{2) A stait member must without delay rapart lo a superior olficial
or ta the spaaker of tha councl any offer which, H accepled by the
s1aft membes, woukd constilute a breach of subltem (1)

9 Council property

A staft member ol a municipaiity may nol use, {ake, acqulre, of
benefit fram any property or asset owned, controlied or managad
by tha municipality to which that siati member has no right.

© Juia & Ca. Lid
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10 Paymant of acreara
A stall mamber of a municipality ma
1 nol
municigality for rates and sarvi‘za m!;rgas bfzru;m Im:r

than 3 months, and a muniel
" pality may daduci an
amounis from a stali mambar's salatyyaﬂar 1h!ls p:momsmndlng

11 Panliclpation In alactions

A stafl membar of 2 munici
pality may not panicipate |
g: the council of the municipality, other lh';n n Sn Dm:;\:alact;?‘n
pursuani 1o any canstitutional righl. sy

12 Sexual harassmant

A stalf mamber of a8 municipat
amouniing to saxual hamsslrszmy ISy SRk oo/ s

13 Reporting duty of siatf members

Whenever & stz meamber ol a mun
Icipality hasa
Pht:u:tt;aﬁ Inr;::‘léaa\:ing Ihr! tril;ra has beenbaabrgach nlr ?ﬁm
ust withou! dela Y
supetior offlcer or to tha speaker ol lhz t:r:pul?a::ilt e metter lo a

14 Braaches of Code

Breaches ol this Coda must ba dealt with In tarms of the

disciplinary procedures of !
67 (1) {h) of this Act. the municipality envisaged fh section

14A Olsclpinary staps

{1} A breach of this Code I3 & ground lor dismissal or olhar

disciplinary st I
QU of Bigh & Bl o membar who his besn lound

{2) Such cther disclplinary sleps may include—

2
{a) smu:nplehrs\?lon withowl pay lor no longer than thraa
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